TRI-COUNTY HEALTH DEPARTMENT

REGULATION IDL-06
FOR THE
CLEAN-UP OF ILLEGAL DRUG LABORATORIES

Adopted by the Board of Health of the
Tri-County Health Department on February 14, 2006
Amended by the Board of Health of the
Tri-County Health Department on April 5, 2011.

Effective April 6, 2011

Section 1. Definitions

As used herein, the definitions adopted in C.R.35-83.5-101, relating to lllegal Drug
Laboratories, and the definitions adopted by thdo@do State Board of Health in the
Regulations Pertaining to the Clean-up of Methartgohene Laboratories6 CCR 1014-3, are
hereby adopted by reference (some of which aratezbherein for convenience).

1.1 “Act” shall mean the lllegal Drug Laboratory Act, C.R§35-18.5-101, et. seq.

1.2 “Board of Health” shall mean the Board of Health of the Tri-Countyakie
Department.

1.3 “Building Department” shall refer to the Building Departments of theicas
cities and counties contained within Adams Coumtyapahoe County and Douglas
County, and where applicable, shall mean the Buyddepartment with jurisdiction over
a property with suspected or confirmed Contamimatiacluding all of its authorized
agents and employees.

1.4 “Certificate of Compliance” shall mean an official document prepared by TCHD
that certifies that a property has met the cleanewpls required in the Act, the State
Regulations and this Regulation IDL-06, and thbtesds have been paid.

15 “City” or “County” shall refer to Adams County, Arapahoe County anddlas
County, and all of the cities and local jurisdicsowithin said counties, and where
applicable, shall mean the specific City or Countth jurisdiction over a property with
suspected or confirmed Contamination.

1.6 “Closure Placard” shall mean a sign posted on a property, or anygoothereof,
by the Building Department having jurisdiction owbe property, and which indicates
that no person may lawfully occupy or use the prigpeexcept for the purpose of
decontamination or demolition.
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1.7 “Consultant” shall mean an Industrial Hygienist as defined inR.G.
§24-30-1402.

1.8 “Contamination” or “Contaminated” shall mean a property contaminated by
the manufacturing, processing, cooking, disposinge, or storing of Controlled
Substances, and/or which contains the presenchkewmhical residues which may present
an immediate or long-term threat to human healttherenvironment, as more fully set
forth in Section 3.0 of the State Regulations.

1.9 “Contractor” shall mean one or more individuals or commeraities hired to
perform the clean-up and/or remediation of a Comated property in accordance with
the State Regulations.

1.10 “Controlled Substances’shall mean those substances as defined by C.R8S. §
18-102(5).

1.11 “Default Governing Body” If no agency or office is designated by the &3itor
Counties to act as the Governing Body, then thealletGoverning Body shall be TCHD,
the applicable Building Department and the appledlaw Enforcement Agency with
jurisdiction over a property with suspected or aonéd Contamination.

1.12 “Fit For Use” shall mean a property where contaminant levelaataexceed the
clean-up levels specified by the State Regulatiaither because of (1) a lack of
Contamination, or (2) because a property has besondaminated or demolished in
accordance with the Act, State Regulations and Regulation IDL-06, and that all
applicable fees have been paid.

1.13 “Governing Body” shall mean the agency or office, other than théale
Governing Body, as defined herein, designated lyQlties or Counties to act as the
Governing Body.

1.14 “lllegal Drug Laboratory” shall mean the areas where Controlled Substances
have been manufactured, processed, cooked, dispafsedsed, or stored, and all
proximate areas that are likely to be contaminaed result of such manufacturing,
processing, cooking, disposing or storing.

1.15 “Initial Observation” shall mean a determination by a Law Enforcement
Agency, Building Department or Consultant that egerty may be Contaminated.

1.16 “Law Enforcement Agency”shall refer to the Law Enforcement Agencies of the
various cities and counties contained within Ada@wsunty, Arapahoe County and
Douglas County, and where applicable, shall meanLdéw Enforcement Agency with
jurisdiction over a property with suspected or aonéd Contamination, including all of
its authorized agents and employees.
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1.17 “Notice of Contamination” shall mean a notification letter sent by TCHD to a
Property Owner, as well as the applicable Buildibgpartment and Law Enforcement
Agency, stating that a property is suspected ofido€&ontaminated based on an Initial
Observation, and if Contaminated, must be demadlisivedecontaminated in accordance
with the Act, the State Regulation and this RegoalDL-06.

1.18 “personal property” shall mean any property that is not real propentgluding
but not limited to: vehicles, clothing, appliancgsniture and electronics.

1.19 “Preliminary Assessment’shall mean a documented evaluation of a property
with suspected Contamination by a Consultant terdehe the current condition of
Contamination, including the nature and extent disesvable and detectable
Contamination, chemical storage and disposal.

1.20 “property” shall mean anything that may be the subject ofesgmp, including,
but not limited to, land, buildings, structures asmdhicles.

1.21 “Property Owner”, for the purposes of real property, shall mean gheson
holding record fee title to the real property, @b shall mean the person holding title to
a manufactured home. With respect to personalgotppthe term shall mean the person
who lawfully owns such property.

1.22 “State Regulations”shall mean the Regulations Pertaining to the Cigamof
Methamphetamine Laboratorje® CCR 1014-3, adopted by the State Board of Healt
the Colorado Department of Public Health and Emriment.

1.23 “TCHD” shall mean the Tri-County Health Department, idolg all of its
authorized agents and employees.

1.24 “Verification Testing” shall refer to the testing conducted by TCHD of a
Contaminated property.

1.25 “Work Plan” shall mean a plan written by a Consultant or at@ator that
documents the actions to be taken to decontama@tentaminated property pursuant to
the requirements of the State Regulations.

Section 2. Purpose

This Regulation IDL-06 will outline the regulatoiynction of TCHD as a member of the Default
Governing Body. In addition to the foregoing,dtthe intent of this Regulation IDL-06 to better
define the various roles of TCHD and the Buildinggartments and Law Enforcement Agencies
within Adams County, Arapahoe County and Douglasur@p who make up the Default
Governing Body.

Section 3. Authority
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3.1 The lllegal Drug Laboratory Act, C.R.S. §25-18@1, et. seq., sets forth a regulatory
structure for the clean-up of lllegal Drug Laborae and other Contaminated property.

3.2 The State Board of Health in the Colorado Depantm& Public Health and

Environment has adopted Regqulations Pertainindi¢oGlean-up of Methamphetamine
Laboratories6 CCR 1014-3 (pursuant to the authority grante@.iR.S. §25-18.5-102),

which establishes the standards for the clean-ullegfal Drug Laboratories and other
Contaminated properties.

3.3 Pursuant to C.R.S. 825-18.5-105(2) and C.R.S:18267(d), the Board of Health of
the Tri-County Health Department is authorized amdpowered to adopt rules and
regulations for the clean-up of lllegal Drug Laltorees and other Contaminated
properties.

Section 4. Powers and duties

4.1  TCHD shall have the power and authority to adstén this Regulation IDL-06,
and may:

4.1.1 Make appropriate investigations, inspectionsjen@s and evaluations of
properties with suspected or confirmed Contamimatio

4.1.2 Maintain records regarding properties with segpeg or confirmed
Contamination within the jurisdiction of TCHD, amlde subsequent clean-up of
said properties.

4.1.3 Issue notices to Property Owners, Building Departts, Law
Enforcement Agencies and other interested parwgmrding properties with
suspected or confirmed Contamination, and the elgaror lack thereof, of said
properties in accordance with the Act, the StatguReions, and this Regulation
IDL-06.

4.1.4 Provide the regulatory oversight of decontamamatctivities required by
the Act, the State Regulations, and this Reguldin06.

4.1.5 Issue Certificates of Compliance to Property Ownand Building
Departments regarding the successful clean-up ota@unated properties, and
maintain copies of said Certificates of Compliamcthe files of TCHD.

4.1.6 Charge fees as approved by the Board of Healthtle regulatory
oversight services provided by TCHD in accordanité this Regulation IDL-06.
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4.1.7 Establish additional procedures for the clean-ofp Contaminated
properties not inconsistent with the Act, State iRatipns or this Regulation IDL-
06.

4.2  Because of the regulatory and enforcement poawhority and experience of
Law Enforcement Agencies, TCHD will rely on Law Brdement Agencies for the
following enforcement and regulatory functions unithe Act and State Regulations:

4.2.1 The discovery and initial inspection of lllegatug Laboratories, and other
properties with suspected Contamination.

4.2.2 The restriction of access to lllegal Drug Labor&® and other properties
with suspected or confirmed Contamination.

4.2.3 The enforcement of the Act or State Regulations.

4.3 Because of the regulatory and enforcement poahority and experience of
Building Departments, TCHD will rely on Building [Partments for the following
enforcement and regulatory functions under theaict State Regulations:

4.3.1 Ordering the closure of any property with suspecir confirmed
Contamination, or ordering the closure of any Comtated property that fails to
meet any of the clean-up requirements of the AtateSRegulations or this
Regulation IDL-06.

4.3.2 The placement of a Closure Placard on any prgpeith suspected or
confirmed Contamination.

4.3.3 The regulation and/or restriction of accessry property with suspected
or confirmed Contamination.

4.3.4 The encumbrance of title to a Contaminated ptgp#re condemnation of
a Contaminated property, or the revocation of atiftmte of Occupancy for a
Contaminated property.

4.3.5 The enforcement of the Act, State RegulationthisrRegulation IDL-06.

Section 5. Contamination

5.1 A Contaminated property is a public health nuiganntil it has been restored to a
condition that is Fit For Use in accordance with #tandards of the State Regulations as
described in C.R.S. §25-18.5-103(2).
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5.2 A Property Owner may be required by a BuildingpBrtment to restore a
Contaminated property to a condition that is Fit Bee in order to obtain a Certificate of
Occupancy for the property or remove an encumbrtntee title of the Property.

5.3 A Property Owner is required by the Act and StRegulations to restore a
Contaminated property to a condition that is Fit Bse by either decontamination or
demolition, at the option of the Property Owneroiler to obtain immunity for future
alleged health-based civil actions as describe€dlihS. §25-18.5-103(2).

5.4 In order to obtain a Certificate of Compliangeni TCHD, certifying that a
property is Fit For Use, a Property Owner shall pynwith the requirements of this
Regulation IDL-06.

5.5  The processing by a Law Enforcement Agency ofllagal Drug Laboratory or
other property with suspected Contamination do¢soiestitute decontamination.

Section 6. Notice

6.1 No action shall be taken by TCHD under this Ragon IDL-06 until the
following have occurred:

a. TCHD has been notified by a Law Enforcement Agena Building
Department, a Property Owner or a third party thatproperty may be
Contaminated; and

b. The potentially Contaminated property has beeestigated and processed, an
Initial Observation has been made and TCHD haswedeotice thereof.

In the event TCHD is notified of a property withspected Contamination by a Property
Owner or third party, TCHD will then notify the dpable Law Enforcement Agency
and Building Department of such fact.

6.2 Notice of Contamination

After the receipt of notice of a property with sasged Contamination by a Law
Enforcement Agency, Building Department, Propertyn®r or third party, and after an
Initial Observation has been made, TCHD will themd a Notice of Contamination to
the following:

a. the Property Owner (by certified mail, retueneipt requested);
b. the applicable Building Department; and
c. the applicable Law Enforcement Agency.

The Notice of Contamination will state that the pedy is suspected of being
Contaminated based on an Initial Observation, aiidrequire the Property Owner to
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comply with this Regulation IDL-06, the State Regidns and C.R.S. §25-18.5-103(l).
The Notice of Contamination will describe the clegnprocedure for a Contaminated

property.
6.3 Notice Encouraged

6.3.1 Law Enforcement Agencies and Building Departmemts encouraged to
report to TCHD the presence of lllegal Drug Labori&s and other properties
suspected of being Contaminated.

6.3.2 If a Property Owner knows, or reasonably susp#uaés,his or her property
has been Contaminated, the Property Owner is eagedrto report the existence
of the suspected Contamination to TCHD.

6.3.3 Any person who knows, or reasonably suspeleés, & property has been
Contaminated is encouraged to file a report wittHDCor the applicable Law
Enforcement Agency, of the existence of the sugpeContamination.
6.4 Notice to Personal Property Owner
It shall be the responsibility of the Property Ownéreal property to notify any Property
Owners of Contaminated personal property that gadsonal property has been
Contaminated. TCHD will not notify a Property Owré personal property suspected of
Contamination.

6.5 Notice to Vehicle Owner

If TCHD is notified of a vehicle suspected of bei@gntaminated, TCHD may, at its
discretion, notify the registered owner or owndrsand vehicle by certified mail.

6.6 Notice to Third Parties
TCHD may, in its discretion, notify affected thiparties of a property with suspected or
confirmed Contamination, including, but not limitéo, homeowners associations and

property managers.

Section 7. Property Closure

7.1 It shall be the responsibility of the Buildingepartment where the property is
located to post a Closure Placard when an Initladedvation has been made, and close
the property suspected of being Contaminated.

7.2  The closure of a property suspected of beingt&nimated, and the placement of
a Closure Placard, shall be regulated by each Bgildepartment where such property is
located.
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7.3  Any person entering a property posted with as@e Placard shall wear
appropriate personal protective equipment to ptdtenself or herself from inhalation
and dermal Contamination.

7.3.1 Any person entering a property posted with a @e%lacard does so at
his/her own risk. TCHD takes no responsibility gomy injury incurred at any
time by any person entering a property posted ai@losure Placard.

7.3.2 TCHD takes no responsibility for securing a @y posted with a
Closure Placard.

7.4  The applicable Building Department or Law En@orent Agency may take
additional measures to ensure that access to anyowith suspected or confirmed
Contamination is secured, including, but not limite, requiring perimeter fencing.

Section 8. Demolition

8.1 A Property Owner who chooses to cause his or tagrepty to be Fit For Use by
demolition shall complete such demolition pursuanthe demolition regulations of the
applicable Building Department, and shall complyhwthe requirements of the Act and
State Regulations.

8.2  The demolition of a Contaminated property stalcompleted by the Property
Owner within the time period set by the Buildingdaetment.

8.3  The oversight of the demolition of a Contaminapedperty by TCHD shall be
limited, except that technical expertise of thepd&al of Contaminated personal property
and demolition debris may be requested by a Prp@ansner or a Building Department
for the applicable fee, to be paid by the Prop@iyner, set forth in the Fee Schedule
described in Section 06.

8.4 A Property Owner may request a Certificate ofmpbance certifying that the
property was demolished in accordance with the irements of the Act and State
Regulations for the applicable fee set forth inflee Schedule described in Section 06.

Section 9. Personal Property

9.1  No personal property may be removed from a Comtated structure or vehicle
unless it is thereafter promptly disposed of, omprapriately decontaminated, in
accordance with the State Regulations.

9.2 The oversight of the decontamination of Contangidapersonal property by
TCHD shall be limited, except that technical exiserpf the decontamination of personal
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property may be requested by a Property Ownerhierapplicable fee, to be paid by the
Property Owner, set forth in the Fee Schedule deesttin Section 11.

9.3 A Property Owner may request a Certificate ofmpbance certifying that
personal property was decontaminated in accordaithehe requirements of the Act and
State Regulations for the applicable fee set fortine Fee Schedule described in Section
11.

Section 10. Real Property — Decontamination Procede

If a Property Owner chooses to decontaminate reapgsty with suspected or confirmed
Contamination, the following procedure shall bédeked:

10.1 The Property Owner shall obtain a Preliminary Assgent prepared by a
Consultant in accordance with the State Regulatiofize Preliminary Assessment shall
be used by TCHD to determine if the property isHeit Use.

10.1.1 If the Preliminary Assessment reasonably inésahat contaminant levels
do not exceed the clean-up levels specified inStee Regulations, TCHD shall
designate the property Fit For Use, and issue difiCate of Compliance to the

Property Owner and Building Department. This Giedte of Compliance shall be

kept on file at TCHD for a minimum period of terOjlyears, or as directed by the
State Archivist.

10.1.1.1 TCHD may, in its discretion, inspect the propeggyd/or require
additional Verification Testing prior to issuingCertificate of Compliance for a
property with a favorable Preliminary Assessment.

10.1.2 If the Preliminary Assessment reasonably ind#tat contaminant levels
do exceed the clean-up levels specified in theeSRagulations, TCHD shall notify
the Property Owner that a Work Plan must be preparel submitted to TCHD by
the Property Owner's Consultant or Contractor ircoetance with the State
Regulations.

10.2 Work Plan

When notified of the requirement for a Work Plamge Property Owner shall submit the
Work Plan to TCHD for TCHD'’s approval. Once the W®lan has been reviewed and
approved by TCHD, with any required modificationsT®CHD, the Property Owner may
commence decontamination of the property pursuatitet terms of the Work Plan.

10.3 Final Report

Once a property has been decontaminated pursuém farovisions of the Work Plan, a
Final Report, prepared by the Consultant, shalsidemitted by the Property Owner to
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TCHD. The Final Report shall be prepared in acancg with the requirements of the
State Regulations. TCHD shall review the Final Repo determine if the property
complies with the clean-up standards in the StaguRtions, and is therefore Fit For
Use. TCHD shall maintain the Final Report for amum period of ten (10) years, or as
directed by the State Archivist.

10.3.1 TCHD may, in its discretion, inspect the propeggd/or conduct
Verification Testing prior to issuing a Certificatd Compliance for a property
with a favorable Final Report.

10.3.2 TCHD may, in its discretion, require that additab sampling and/or
decontamination be performed by the Consultantar@éntractor.

10.3.3 TCHD shall determine that a property is not For EJse if the property
has not been decontaminated in accordance withRibggilation IDL-06 and the
requirements of the State Regulations, or if thaiegble fees have not been paid.

10.3.4 If TCHD determines that a property is not Fit Etwe after completion of
the Final Report, the Property Owner may do add#iclean-up work and have
the Consultant submit a re-evaluation in orderdme into compliance with the
applicable requirements. TCHD shall then re-ewalita determination.

10.3.5 It is the intention of TCHD that every property decontaminated to the
level required by the State Regulations, and TCH&ll svork with each Property
Owner to achieve that end.

10.4 Certificate of Compliance

If TCHD determines that a property is Fit For Used dhas been decontaminated in
accordance with the Act, the State RegulationsthisdRegulation IDL-06, and that all

fees have been paid, then in that event, TCHD stwlke a Certificate of Compliance to
the Property Owner and Building Department.

10.4.1 Additional copies of the Certificate of Compliancgy be requested for
the applicable fee set forth in the Fee Schedwderdeed in Section 11.

10.4.2 TCHD shall maintain a copy of each CertificateCafmpliance in its files
for a minimum period of ten (10) years, or as deddy the State Archivist.

10.5 Local, State and Federal Regulations

A determination by TCHD that a property meets tlguirements of the State
Regulations and this Regulation IDL-06 does notessgde the regulatory authority of
other local, State or Federal Agencies which map dlave required closure of the

property.



REGULATION IDL-06 PAGE 11

Section 11. Fees and Costs

The Board of Health has promulgated a Fee Schéaul&nvironmental Health Serviges
which sets forth the applicable fee for the regulatoversight services provided by
TCHD. The_Fee Schedule For Environmental HealttviSes may be amended from
time to time by the Board of Health.

Section 12. Enforcement

12.1 TCHD shall not issue a Certificate of Complianceat Property Owner for a
Contaminated property unless it has been demolishetecontaminated in accordance
with the Act, the State Regulations and this RegiadDL-06.

12.2 TCHD shall rely on each Building Department tdlde its own enforcement
procedure for any Property Owner who refuses touml@eninate a property in accordance
with the Act, the State Regulations and this RegdDL-06.

Section 13. Opt Out Election

Pursuant to the Act, specifically C.R.S. 8§25-1803{2.5) and the State Regulations, this
Regulation IDL-06 shall govern the clean-up of @bntaminated properties located in both
incorporated and unincorporated areas of Adams @pAmpahoe County and Douglas County,
unless a City or County has internal statutes amutmcedures that supercede or “opt-out” of all
or any portion of this Regulation IDL-06. Any City County may elect to appoint a “Governing
Body” other than the Default Governing Body, aswvmed in C.R.S. 825-18.5-102(2.5).

Notwithstanding the foregoing, no City or Countyablappoint TCHD as the sole Governing
Body, or require TCHD to take any actions othenth@se authorized by this Regulation IDL-
06.



